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This document is a template. The provisions will not be appropriate for all procurements and will need to be tailored. Professional advice should be sought before making use of the document in any specific circumstances.
The ITT is an invitation sent to a shortlist of bidders (selected via the PQQ) to make a formal and detailed offer to supply the services or goods required.

It is important that the ITT contains all the information and detail needed to enable a bidder to compile a fully formed tender for the requirement. The following highlights a few key parts of the document: 
· the key dates section – it is important that the contracting authority designs a proper and robust procurement process timetable which properly factors in the time needed for clarifications and evaluation. Whilst the contracting authority has the right to amend the timetable, doing so increases the legal risk that a bidder may feel it has been in some way disadvantaged by the change;
· the evaluation criteria appendix – there have been a number of recent cases where bidders have successfully taken action against contracting authorities due to inadequate upfront disclosure of the criteria used to evaluate bids and their relative weightings. The best approach is therefore to devise the award criteria, sub-criteria, weightings and scoring methodology upfront and disclose them in full in the ITT;
· the conditions of contract appendix - full terms and conditions for the proposed contract will need to be included in the ITT. These cannot be negotiated following receipt of bids; and 

· the statement of requirements appendix – time spent getting this right will be well rewarded as it will ensure that the bids received are appropriate to the requirement. Requirements around how the supplier should provide details of their pricing (and potentially a pricing template) should be included.

This ITT is appropriate for use in the restricted procedure in which no dialogue/negotiation at ITT stage is permitted. If the competitive dialogue or negotiated procedures are being used, this template will need substantial tailoring, particularly to factor in details of the dialogue/negotiation stages in the timetable and process description.

The ITT document will require tailoring to suit the specific circumstances of a procurement. In particular, amendment may be required to address the following:
· where it is likely that bidders will submit offers as part of a consortium, the contracting authority may want to include more detailed questions about the nature of any consortium;
· where an electronic tendering system is being used, the contracting authority will need to provide details of how this system operates, and how responses should be submitted using the electronic system; and 

· use of lots to separate out the requirement into separate categories

© 2010 Mills & Reeve LLP. You may use the content of this document provided that you accept that Mills & Reeve LLP excludes any and all liability whatsoever and howsoever arising resulting from any use of the content of this document to the fullest extent permissible by law.
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Glossary

	Contract
	The contract which the successful Tendering Organisation intends to enter into with the Customer Organisation for the performance of the Services.

	Customer Organisation
	[add name of organisation]

	ITT
	Invitation to Tender 

	Project
	[add name of the project for which/under which the Services are required]

	Regulations
	The Public Contracts Regulations 2006 as amended

	Response
	The response to this ITT prepared by the Tendering Organisation which complies with the provisions set out in this ITT.

	Services
	[add description of the services which the Customer Organisation is inviting the Tendering Organisations to tender for]

	Tendering Organisation
	Any party invited to take part in the procurement process with the view that they will submit a Response and tender for the performance of the Services.


7 Introduction and background
7.1 This ITT relates to the procurement project advertised by the Customer Organisation in the OJEU dated [insert date] with reference [xxx] and has been issued to all suppliers that have been selected following the PQQ stage. 

7.2 [Note: Add a brief description of the Customer Organisation, what it does and what its objectives are.  Explain why the Services are required.]

7.3 The issue of this ITT and Statement of Requirements, along with supporting documentation, marks the commencement of the ITT stage of the procurement process.  
8 Purpose and scope of this ITT document

8.1 The purpose and scope of this ITT and supporting documents is to:
8.1.1 explain to Tendering Organisations the timetable and process for the remaining stages of the procurement;
8.1.2 set out the requirements and provide detail of the commercial, technical and legal provisions required by the Customer Organisation and to elicit a Response outlining Tendering Organisations’ proposals to meet those provisions;
8.1.3 provide Tendering Organisations with sufficient information to enable them to respond fully to this ITT with an offer capable of acceptance;
8.1.4 explain the information required in Responses to this ITT and, through the detail included with the supporting documents, provide guidance for Tendering Organisations’ Responses; 
8.1.5 explain the administrative arrangements for the receipt of Responses; and

8.1.6 set out the evaluation criteria that will be used to evaluate the Responses, and to identify Tendering Organisation(s) to perform the Services in the next stage of the procurement process.
8.2 [Note: further purposes may be added in which are specific to the Project if appropriate]

9 The procurement process
9.1 This procurement is being conducted under the Regulations.  The Customer Organisation is following the restricted procedure that is provided for under that legislation.  This procurement process is also subject to the conditions of tender set out at section 6 of this ITT.
9.2 The key dates for the remainder of the procurement procedure are set out in the table below (although the Customer Organisation reserves the right to vary key dates on notice to all Tendering Organisations).
	Event
	Date

	
	

	
	

	
	

	
	

	
	

	
	


9.3 You must submit your Response to this ITT by [insert deadline] (the “Deadline”) in accordance with the provisions of this ITT.  The Customer Organisation reserves the right to extend the Deadline.  Any extension granted will apply to all Tendering Organisations. The Customer Organisation reserves the right to reject any Responses received after the Deadline.

9.4 On receipt of the Responses, the Customer Organisation will perform an evaluation of Responses, with a view to selecting a Tendering Organisation to perform the Services.
9.5 The Customer Organisation may, in its absolute discretion, require that you attend a meeting to discuss any aspect of your Response, or any other matter related to this ITT or the Statement of Requirements.  
9.6 The Customer Organisation will exercise a standstill period in accordance with Regulation 32A of the Regulations.
9.7 The engagement of the successful Tendering Organisation is subject to the formal approval process of the Customer Organisation.  Until all necessary approvals are obtained and the standstill period is completed, no contract will be entered into. Please also refer to paragraph 6.5.
[Note: the Customer Organisation may wish to add any other project-specific points here]
10 Instructions to Tenderers
10.1 You may submit, by no later than [insert time/date], any queries that you have relating to this ITT. Please submit such queries by email to [email address of the Customer Organisation, ideally one set up specifically for queries relating to the procurement process].  Any queries should clearly reference any appropriate paragraph in the documentation and, to the extent possible, should be aggregated rather than sent individually.  As far as is reasonably possible, the Customer Organisation will respond to all reasonable requests for clarification of any aspect of this ITT and supporting documents, if made before the above deadline. The Customer Organisation will aim to provide responses by [insert time/date], after which time no further queries will be answered.
10.2 You must inform the Customer Organisation in writing if there is any change in control, composition or membership of your organisation or your consortium members subsequent to your expression of interest in this procurement process.  The Customer Organisation reserves the right to disqualify you from the procurement process as a result of any such change.
10.3 You are reminded of the eligibility requirements that apply to this procurement process at all times.  In particular, these include the provisions set out in Regulation 23 of the Public Contracts Regulations 2006 [a copy of which is attached at Appendix xx].  Any change in your eligibility must be notified immediately to the Customer Organisation in writing and may result in your disqualification from the procurement process.

10.4 You must state if you will be using any third party contractors to deliver the Services and ensure that all relevant terms and conditions are applied within any relevant sub-contract.  You will be fully responsible as the prime contractor for all third party sub-contractors.
11 Preparation and format of Responses
11.1 Responses, all documents and all correspondence relating to the tender must be written in English.
11.2 You should consider only the information contained within this ITT and supporting documents, or otherwise formally communicated to you in writing when making your offer.
[Note: Add here the requirements which the tender should comply with referring specifically to the Statement of Requirements in the Appendices, the format which the Response should take (alternatively refer the Tendering Organisation to the Appendices where you have included a template for the form that the Response should take, such as a pricing template) and requirements for the completion and submission of tenders.]

12 Conditions of Tender
12.1 In submitting a Response to this ITT it will be implied that you accept all the provisions of this ITT including these conditions.

12.2 Capitalised terms used in this ITT are defined terms and are defined either in the glossary at the front of this document or within the text of this ITT.

12.3 The Customer Organisation reserves the right to issue the response to any clarification request made by you to all Tendering Organisations unless you expressly require it to be kept confidential at the time the request is made.  If the Customer Organisation considers the contents of the request not to be confidential, it will inform you and you will have the opportunity to withdraw the request.
12.4 The information contained in this ITT and the supporting documents and in any related written or oral communication is believed to be correct at the time of issue but the Customer Organisation will not accept any liability for its accuracy, adequacy or completeness and no warranty is given as such.  This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Customer Organisation.

12.5 By issuing this ITT, the Customer Organisation is not bound in any way to enter into any contractual or other arrangement with you or any other party.

12.6 It is intended that the remainder of this procurement will take place in accordance with the provisions of this ITT but the Customer Organisation reserves the right to terminate, amend or vary the procurement process by notice to all tendering organisations in writing.  The Customer Organisation will accept no liability for any losses caused to you as a result of this.

12.7 You will not be entitled to claim from the Customer Organisation any cost or expenses that you may incur in preparing your Response irrespective of whether or not your tender is successful. 

12.8 All information supplied to you by the Customer Organisation, either in writing or orally, must be treated in confidence and not disclosed to any third party (save to your professional advisers) unless the information is already in the public domain.  

12.9 There must be no publicity by you regarding the Project or the future award of any Contract unless the Customer Organisation has given express written consent to the relevant communication.

12.10 The Freedom of Information Act (“FOIA”) applies to the Customer Organisation.  You should be aware of the Customer Organisation’s obligations and responsibilities under the FOIA to disclose, on written request, recorded information held by the Customer Organisation.  Information provided by you in connection with this procurement exercise, or with any Contract that may be awarded as a result of this exercise, may therefore have to be disclosed by the Customer Organisation in response to such a request, unless the Customer Organisation decides that one of the statutory exemptions under the FOIA applies. If you wish to designate information  supplied as part of a Response as confidential, you must provide clear and specific detail as to the precise elements which are confidential.

12.11 Any attempt by you or your appointed advisers to inappropriately influence the Contract award process in any way will result in your Response being disqualified. Any direct or indirect canvassing by you or your appointed advisers in relation to this procurement or any attempt to obtain information from any of the employees or agents of the Customer Organisation concerning another tendering organisation may result in disqualification at the discretion of the Customer Organisation.

12.12 The Customer Organisation reserves the right to disqualify you if you do not submit your Response in a manner consistent with the provisions set out in Instructions to Tenderers and Statement of Requirements.

12.13 It is your responsibility to ensure that any consortium member, sub-contractor and adviser abides by these Conditions of Tender.
12.14 Your Response should remain valid for acceptance for a minimum of 90 days from the date it is submitted.

12.15 Your attention is drawn to the conditions of contract at Appendix [xx] which will apply to any Contract.
Appendices
Evaluation Criteria
[Note: add the criteria (including all sub-criteria) which the tender for the Project will be measured against including the relevant weightings. Also consider providing a copy of the proposed evaluation methodology.]
[Format of tender]

[Note: use this appendix if you want to add a template for the format of the tender as referred to in Instructions to Tenderers, such as a requirements response template and pricing template]
Conditions of Contract
[Note: add here what the conditions of a contract between the Customer Organisation and the Tendering Organisation would be if the Tendering Organisation is successful in their Response. These should be fully formed terms and conditions, so that no negotiation is needed following receipt of Responses.]
Statement of Requirements

[Note: add here the requirements which the Response must meet including how pricing information must be provided]
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